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53500487 HOUSE JUDICIARY COMMITTEE
encrosseD No. HB1091 - 128199

Introduced by: Representatives Brown (Jarvis), Crisp, and Hunt and Senators Whiting, Everist,
and Moore

FOR AN ACT ENTITLED, An Act to providethat stipulations regarding the value of an estate
being probated and decrees regarding the inheritance tax due be sealed.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 10-41 be amended by adding thereto aNEW SECTION to read as
follows:

Upon request of the person filing the report described in § 10-41-17, the stipulation of the
value of any property of the estate as described in § 10-41-32 and the decree of the court as
described in § 10-41-33, shall be sealed and may not be disclosed except by order of the court.
However, the stipulation and decree shall be available to employees of abstractors licensed
pursuant to chapter 36-13, employees and agents of title insurance companies licensed pursuant
to chapter 58-25, attorneys who are licensad to practice law pursuant to chapter 16-16 and who
are representing a relative of the minor within the third degree of kinship, the spouse of the
minor, joint tenants of the minor, any intestate heirs of the minor which relationship shall be
established by sworn affidavit, and such other interested persons as the court may order upon

a showing of the need therefor.
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BILL HISTORY

1/21/99 First read in House and referred to Judiciary. H.J. 108
1/27/99 Scheduled for Committee hearing on this date.
1/27/99 Judiciary Do Pass Amended, Passed, AY ES 10, NAYSO0. H.J. 206

1/27/99 Judiciary Place on Consent Calendar.
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616C0431 HOUSE JUDICIARY COMMITTEE
encrosseD No. HB1101 - vzo99

Introduced by: Representatives Hunt, Fischer-Clemens, Koehn, Monroe, Volesky, and Y oung
and Senators Lawler, Howers, Kleven, and Moore

FOR AN ACT ENTITLED, An Act to authorize professional corporations comprised of health
care professionals of more than one profession.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. One or more natural hedlth care professonads may form a professiona
corporation, organize alimited liability company, or register alimited liability partnership for the
purpose of rendering two or more kinds of professional services and services ancillary thereto
in combination under the licensing laws of each of the professional services to be practiced by
a licensed individual or a partnership of licensed individuals. Only health care professionals
licensed pursuant to Title 36 and entitled to form a professional corporation pursuant to Title 47
may form, in combination, a professional corporation for the delivery of health care services
within the scope of their respective licenses, notwithstanding any statute to the contrary.
Section 2. In addition to providing the information required by the South Dakota Business
Corporation Act, the following information is aso required in the forming documents of a
professional corporation, the organizing documents of a limited liability company, or the
registration documents of a limited liability partnership:
(1) Thename of the corporation, limited liability company, or limited liability partnership;
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-2- HB 1101

(2) The purpose of the corporation, limited liability company, or limited liability
partnership;

(3) That the shareholders of the corporation, members of the limited liability company,
or partnersin alimited ligbility partnership may only be professional persons licensed
to render the kind of professional services that fit the purpose of the corporation,
limited liability company, or limited liability partnership; and

(4) That the officers and directors of a corporation, the governors and managers of a
limited liability company, and the partners of alimited liability partnership, must be
professional persons licensed to render the kind of professional services that fit the
purpose of the corporation, limited liability company, or limited liability partnership.

Section 3. Asused in this Act, professional corporation includes alimited liability company
organized under chapter 47-34A and alimited ligbility partnership organized under chapter 48-7.
With respect to a limited liability company, references in this Act to articles of incorporation,
bylaws, directors, officers, shareholders, and shares of stock refer to articles of organization,
operating agreement, governors, managers, members, and membership interests, respectively.
With respect to alimited liability partnership, referencesin this Act to articles of incorporation
and bylaws refer to partnership agreement, references to directors, officers, and shareholders
refer to partners, and references to shares of stock refer to partnership interests.

Section 4. The corporate name of a corporation formed pursuant to this Act shall end with
the words, professional corporation, or the abbreviation, P.C., or the word, Limited, or the
abbreviation, Ltd. The name of any limited liability company shall end with the words,
Professiona Limited Liability Company, or the abbreviation, P.L.L.C., or the words, Limited
Liability Company, or the abbreviation, L.L.C. The name of any limited liability partnership shall
end with the words, Professond Limited Liability Partnership, or the abbreviation, P.L.L.P., or

the words, Limited Liability Partnership, or the abbreviation, L.L.P.
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3. HB 1101

Section 5. A professional corporation may own real and personal property necessary or
appropriate for rendering professiona service and may invest its fundsin real estate, mortgages,
stocks, bonds, or any other type of investment.

Section 6. This Act does not authorize an individual to practice any profession, or furnish a
professond service, for which the individual is not licensed, but otherwise applies regardless of
any contrary provision of alicensing statute or rules adopted pursuant to that statute, related to
practicing and organizing in combination with other health care professionals.

Section 7. A professional corporation may exercise any powers accorded it by its generally
gpplicable governing law, so long as the professional corporation exercises those powers solely
to provide the pertinent professona services or to accomplish tasks ancillary to providing those
services.

Section 8. A professional corporation may not adopt, implement, or follow a policy,
procedure, or practice that would give alicensure board grounds for disciplinary action against
aprofessona who follows, agrees to, or acquiesces in the policy, procedure, or practice. All of
the officers, directors, and shareholders of a corporation formed pursuant to this Act, shall at all
times be persons licensed pursuant to ther respective licensing statutes. They shall be individuals
who, except for illness, accident, time spent in the armed services, vacation, or leaves of absence
not to exceed one year, are actively engaged in professiona practice in the office of the
corporation.

Section 9. Theformation of aprofessional corporation pursuant to this Act does not negate
any requirement contained in Title 47 regarding the liability of shareholders for the acts of
corporate employees or the necessity of professional liability insurance.

Section 10. A professiona corporation may render professional service only through natural
personswho are licensed or otherwise authorized by this state to render professiona service of

a kind which the corporation is authorized to render and may so render professiona service
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4. HB 1101

notwithstanding any provision of law to the contrary. Such persons need not be shareholders of
the corporation but may be employed by the corporation to render professional service.

Section 11. This Act does not ater any law applicable to the relationship between a person
furnishing the professional service and a person receiving the professional service, including
liability arising out of the professiona service and the confidential relationship and privilege of
communications between the person rendering professiona service and the person receiving the
professional service. However, no person is personaly liable in tort for any act not personaly
participated in. Each officer, director, shareholder, or employee is an agent of the professional
corporation for the purpose of its business, and an act of such person, including the signing of
an instrument in the corporation's name, for apparently carrying on in the ordinary course the
corporation's business or business of the kind carried on by the corporation binds the
corporation, unless the person had no authority to act for the corporation in the particular matter
and the second party with whom the person was dealing knew or had notice that the person
lacked authority.

Section 12. No professiona corporation may begin to render professiona service in this state
until it has filed with each licensure board having jurisdiction of professional service of atype
which the corporation is authorized to render, a copy of its articles of incorporation, a copy of
its articles of organization, or a copy of its registration. Nothing in this Act restricts or limitsin
any manner the authority or duty of a licensure board with respect to persons rendering
professional service within the jurisdiction of the licensure board, even if the person is a
shareholder, director, officer, employee, or agent of a professional corporation and renders
professional service through such corporation.

Section 13. Nothing in this Act alters the taxation status of a corporation, limited liability
company, or limited liability partnership, nor limits any tax elections made by such organizations,

nor changes, alters, or amends the legal status of such organizations for taxation purposes.
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1 Section 14. The provisons of this Act do not affect or preempt any requirements contained

2 inTitle58.
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BILL HISTORY

1/21/99 First read in House and referred to Judiciary. H.J. 109
1/29/99 Scheduled for Committee hearing on this date.

1/29/99 Judiciary Do Pass Amended, Passed, AYES 9, NAYS 2. H.J. 262
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960C0138 HOUSE TAXATION COMMITTEE
encrosseD No. HB1146 - 120199

Introduced by: Representatives Fiegen, Koskan, and Richter and Senators Hainje and Paisley

FOR AN ACT ENTITLED, An Act to revise the procedure for determining when the unpaid
taxes of a mobile home are delinquent.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-9-10 be amended to read as follows:

10-9-10. Fhe On May firdt, after thetax as computed as prescribed in § 10-9-9 becomesde

or-before-October-thirty-first-of-that-year has been assessed, one-half of the unpaid real estate

tax is delinquent. However, any red edtate tax totaling fifty dollars or less shall be paid in full on

or before April thirtieth. If the other half of the real estate tax is not paid on or before October

thirty-first of that year, that portion of the unpaid real estate tax is delinquent. If a mobile home

isregistered after October thirty-first, the taxes for that year shall be paid within thirty days. Any
delinquent tax immediately becomes subject to the provisions of 88§ 10-9-12, 10-9-13, and

10-9-13.1.
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BILL HISTORY

1/25/99 First read in House and referred to Taxation. H.J. 174
1/28/99 Scheduled for Committee hearing on this date.

1/28/99 Taxation Do Pass Amended, Passed, AYES 13, NAYSO0. H.J. 234
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400C0358 HOUSE JUDICIARY COMMITTEE

ENGROSSED No. SB31 - 130199

Introduced by: The Committee on Judiciary at the request of the Attorney General

FOR AN ACT ENTITLED, An Act to list Hunitrazepam and Gama Hydroxy Butyrate as

controlled substances and to provide penalties therefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That 8 34-20B-20 be amended to read as follows:

34-20B-20. Any material, compound, mixture, or preparation is included in Schedule 111

which contains any quantity of the following substances having a potential for abuse associated

with a depressant effect on the central nervous system:

(1)  Any substance which contains any quantity of a derivative of barbituric acid, or any
sat of aderivative of barbituric acid, except those substances which are specifically
listed in other schedules.

(2) Chlord betaine

(3) Chlora hydrate

(4)  Chlorhexadal

(5) Lysergic acid

(6) Lysergic acid amide

(7)  Methyprylon
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-2- SB 31
(8) Sulfondiethylmethane
(9) Sulfonethylmethane
(10) Sulfonmethane
(11) Amobarbital, pentobarbital, and secobarbital in suppository dosage form

(12) Gama hydroxy butyrate.

Section 2. That 8 34-20B-25 be amended by adding thereto a NEW SUBDIVISION to read
asfollows:

Hunitrazepam.

Section 3. That § 22-42-4 be amended to read as follows:

22-42-4. Except as authorized by this chapter or chapter 34-20B, no person may
manufacture, distribute, or dispense a substance listed in Schedule IV; possess with intent to
manufacture, distribute, or dispense, a substance listed in Schedule IV; create or distribute a
counterfeit substance listed in Schedule 1V; or possess with intent to distribute a counterfeit
substance listed in Schedule 1V. A violation of this section is a Class 6 felony. However, the
distribution of a substance listed in Schedule IV to aminor is a Class 4 felony. A first conviction
under this section shall be punished by a mandatory sentence in the state penitentiary or county
jail of at least thirty days, which sentence may not be suspended. A second or subsequent
conviction under this section shall be punished by a mandatory penitentiary or county jall
sentence of at least one year, which sentence may not be suspended. A civil penalty may be
imposed, in addition to any criminal penalty, upon a conviction of aviolation of this section not

to exceed ten thousand dollars. Notwithstanding any other provision of this section, aviolation

of this section with respect to distribution of Hunitrazepam to a minor is a Class 4 felony, but

in all other cases under this section is a Class 5 felony.
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BILL HISTORY

1/12/99 First read in Senate and referred to Judiciary. S.J. 20
1/20/99 Scheduled for Committee hearing on this date.

1/20/99 Judiciary Do Pass, Passed, AYES 7, NAYSO0. SJ.125
1/21/99 Senate Do Pass, Passed, AYES 34, NAYS 1. SJ. 149
1/22/99 First read in House and referred to Judiciary. H.J. 131
1/29/99 Scheduled for Committee hearing on this date.

1/29/99 Judiciary Do Pass Amended, Passed, AYES 11, NAYSO0. H.J. 263



